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NOTES A ND AB STRACTS 

Anthropology — Psychology — Medico-Legal 



Skech of Proposals by the Illinois State Board of Commissioners of Public 
Welfare, looking towards a comprehensive program for recodification of the 
laws of the State on Public Welfare. The Civil Administrative Code of Illinois 
contains the following outline of the powers and duties of the Board of Com- 
missioners of Public Welfare: 
Section 8, Article 1. 

"To consider and study the entire field; to advise the executive officers of 
the department upon their request; to recommend, on its own initiative, policies 
and practices, which recommendations the executive officers of the department 
shall duly consider, and to give advice or make recommendations to the Governor 
and the General Assembly when so requested or on its own initiative." 

Pursuant to this, the Department of Public Welfare has requested this 
Board to prepare a comprehensive program of welfare work throughout the 
state, looking towards an extensive revision of the statutes on numerous sub- 
jects. This at once opens the practical question whether any specific subjects 
which might be presented are not so inter-related with the whole that an 
intensive study of the entire code will be involved and therefore whether we 
should not, as the law specifies, "study and give advice" as requested or on our 
own initiative, "over the whole field," whether anything short of a comprehensive 
study of all the inter-related subjects of public welfare would not result in 
merely general - and perfunctory recommendations such as sometimes character- 
ize non-executive boards charged with functions only of investigation and advice. 

The Department of Public Welfare with its director, assistant director, alien- 
ist, criminologist and superintendents of pardons and paroles, prisons and charities 
is perhaps in a stronger position for effective work than similar boards in most 
of the other states; but is handicapped by rudimentary laws, many of which, 
notably those on insanity and mental responsibility, were laid down in the dark 
ages of public welfare seventy years ago and therefore are not responsive to 
the public conscience of the present day, not responsive to established principles 
of sociology on a wide range of subjects. Among these are three which at the 
outset call for a broad consideration of an entire administrative code, as it per- 
tains to public welfare. 

1. Revision of Court Procedure. 

2. Industrialization of Public Institutions. 

3. Farm Colonies. 

1. Court Procedure: The correlation of crime and disease, hitherto little 
appreciated, gives rise to a pressing need for constructive legislation on criminal 
court procedure, a subject in which medicine, through the psychopahic labora- 
tory, is pointing the way to the legislator. Under the old procedure a so-called 
criminal insane person who has committeed an act of violence, is subjected to 
observation of weeks or months by some officer, who then guesses at his degree 
of responsibility and at the relative danger or safety of permitting him to be at 
large. One prisoner, who is mentally normal and otherwise qualified for parole, 
is detained for years because no scientific facts are available on which he can 
be released. Another, perchance, a paranoiac homicide, a subject of dementia 
praecox, or a mental defective, and therefore dangerous not only now, but as 
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long as he may live, is paroled because no scientific facts are available on which 
he can be detained. Today a trained expert frequently can apply scientific tests 
to a psychopathic subject, which in two hours will tell him accurately more than 
possibly could be learned by the older methods in the life time of the individual. 
I am sure that the expert member of our Board, Dr. Norbury, will say that 
those who drafted criminal laws seventy years ago would be about as much at 
home in the face of modern psychopathic science as primitive man, driven from 
his raft, would be in the engine room of a dreadnought. 

Let us illustrate by a case or two : Recently a man, born twenty years ago, 
wanted chocolate creams and obtained SO cents worth of them by throwing a 
brickbat through a hundred-dollar plate glass window. He was sent to prison 
for a year and when released was found on psychopathic test to be mentally not 
twenty, but eight years old. Another boy of eighteen years was driving a horse 
diagonally across the street contrary to police regulations. He made some of- 
fensive remark to the officer, who attempted to stop him ; whereupon the officer 
attacked him with his billy, beat him up and dragged him before a judge, who 
promptly gave him a year in prison for resisting an officer in the discharge of 
his duty : this boy, on psychopathic test, was rated mentally seven years old, 
and on that basis, instead of being a criminal, was a mental defective who had 
shown extraordinary initiative in having driven a horse at all. 

I adapt some of the following from a paper read by Judge Harry Olson 
before the New York State Bar Association in 1917. Under antiquated laws 
our courts are making little or no distinction between the mentally irresponsible 
and the mentally responsible, between the criminal or normal or nearly normal 
mentality and the irresponsible law breaker. Consider the appalling record of 
assassinations and attempted homicides by the feeble-minded, paranoiacs, sub- 
jects of dementia praecox, and other insane individuals. The law, without much 
discrimination, provides for punishment, for vindication, rather than restraint 
for the protection of society. 

In the fierce competition of modern life these people fail and their instincts, 
unrestrained by normal resistance, impose penalties on them which were intended 
for the normal. They rather should be subjects for diagnosis in the psychopathic 
clinic and for our consideration and care. They should be segregated and 
restrained; they are not fit subjects for the gallows or the prison. The farm 
colony, to be mentioned later, offers the one solution for the treatment of many 
of the mentally abnormal who get into our courts. In such colonies the human 
by-product can be utilized to its own advantage ; even as the material by-product 
is utilized in the industrial and commercial world. These unfortunate people, 
instead of growing up to be destroyers of society, should be identified at the 
earliest possible moment and given, in early years, the only training which 
possibly can help them. Especially those of higher intelligence, who, in child- 
hood, are difficult to recognize except by the expert, should be sorted out in our 
schools and special methods of training applied to them either in farm colonies 
or in other suitable environment. 

At one time in England 165 crimes were punishable by hanging. 

Now the opposite extreme from the standpoint of the community is even 
more deadly, for in giving to the mentally unsound license to commit crimes 
and reproduce their kind, it results in the destruction of society. Medical science 
has advanced; the law in America has lagged behind. Sweden regulated judicial 
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procedure with relation to persons of doubtful sanity in 1826. Why should the 
State of Illinois wait until 1926? 

The rediscovery of Mendel's law has forced the alienist and the psychologist 
to recognize the indelible factor of heredity in juvenile and adult delinquency. 
We do not fail to make a just and liberal estimate of the recognized value of 
social environment, but in this case of the incurable psychopathic individual, 
subject of dementia praecox, paranoia or feeble-mindedness, it is clear that we 
cannot continue to leave the biological facts out of account. In his own interest 
and in the interest of society we must cease to allow him unlimited license in 
arson, murder and rape. Bad heredity may create bad environment at once, 
but ages of bad environment may not create bad heredity. The neurosis of 
the congenitally defective being permanent, these people should be restrained 
from procreation and from deeds of violence. 

Some will urge that in order to care for these cases our institutions must be 
multiplied many fold, but this only clinches the argument : the greater the num- 
ber at large the greater the immediate peril to society; the greater the remote 
peril to the race. The number of the mentally unsound may be ever so great, 
and yet, under a system of scientific industrialization, they may be able to relieve 
the state of much of the burden incident to their care. Others will urge that 
psychopathic tests are fallacious, that presidents of colleges, statesmen, pro- 
fessors, generals and admirals sometimes cannot meet them, that sometimes even 
they register a mentality of only ten or twelve years. This may be owing to 
the fault of the psychopathic expert or may be a demonstration of the accuracy 
of the tests. The following case is one in which the tests were not faulty: 
A young physician, who had had a few years of training in one of the great 
psychopathic clinics of Europe, passing through England visited a physician of 
deserved international reputation, who invited him to examine a psychopathic 
case. On the conclusion of the usual tests he said: 

"This boy is utterly irresponsible; he is very prone to commit acts of 
violence and should be segregated." 

The neurotic mother almost swooned. Whereupon the physician put his 
sympathetic hand on her shoulder and said: 

"My dear, this boy will do nothing of the kind. Our young friend here is 
fresh from the laboratory and charged with the enthusiasm of youth." 

At eleven o'clock that night our enthusiastic "young friend" was awakened 
in his hotel by the physician, who said: 

"That boy cut his throat at two o'clock tonight. I want to apologize and I 
want to know something more about this modern psychopathic development." 
The conversation continued until four o'clock in the morning. 

The laws in Illinois in some respects, notably those which have designated 
the state alienist, state criminologist, superintendent of prisons and other heads 
of departments already are possibly in advance of the laws of any other state, 
but the statutes on insanity and mental responsibility under which these depart- 
ments have to work were laid down as above stated in 1848 and even with some 
occasional changes are now, in the opinion of experts, obsolete and especially 
so in their failure to square themselves with our present knowledge and with 
the public conscience on the correlation of crime and disease. In some of the 
more advanced countries of Europe, the laws of which we might study with 
profit, it is demanded by statutory enactment that all public welfare laws be 
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systematically reviewed, and, as required by changing conditions, recodified 
every ten years. During the seventy years which have passed since our laws on 
mental responsibility were framed, perhaps the public welfare of Illinois might 
have profited by such a provision. 

Illinois pays for its charitable institutions 28.1 per cent of the total expend- 
iture of the state; for the neurotic and insane group, 21.8 per cent In addition 
to this, the cost of arrests and the maintenance of penal institutions in Illinois 
in one year, exclusive of court expenditures, is $12,000,000. Can there be a 
more striking example of economic waste, especially since it is believed that 
many of our institutions might be made nearly or quite self-supporting? 

The ideas herein expressed are not new to medical and legal experts who 
are familiar with criminal and insane court procedure and have observed the 
absurdities of our present antiquated system by which, for example, a defective 
adult, who mentally is perhaps twelve years old, is sent to the gallows in conse- 
quence of court procedure which makes no discrimination between him and the 
counterfeiter or accomplished bank burglar of superior intellectual endowment. 

2. Industrialisation: Occupation for the inmates of our public welfare 
institutions embraces not only prison labor, but also work as a physical, moral 
and mental necessity for every inmate, of every institution, who is able to work. 
Consider what would be, for example, the civilizing influence of green houses 
at the Geneva State Training School for Girls, where these girls could conduct 
a business, profitable to themselves and to the state, in cultivating flowers for 
the market. 

Considerable progress already has been made in our institutions toward 
efficient industrialization, but what has been done is relatively only a beginning. 
The experience of other states and countries gives sound reasons for the con- 
clusion that adequate, scientific industrialization of our penal, reformatory and 
charitable institutions would pay interest on any necessary additional equipment 
even to the extent of some millions of dollars and then leave a surplus, which, 
together with our present appropriations, would give funds sufficient to carry 
our welfare service up to a level that could set a standard for the nation. But 
the financial gain is not the most essential consideration. The hope of the 
criminal and insane lies in the greatest of all curative measures, in occupation. 
Much enforced idleness which prevails in many of our prisons, reformatories, 
asylums and other charity institutions is not only demoralizing and destructive 
to the inmates, but involves an economic waste which would destroy any legiti- 
mate industry. A properly industrialized prison, instead of making drafts on 
the state, has shown itself able to accumulate a circulating capital sufficient to 
finance the whole institution. A portion of such proceeds might be devoted to 
the support of the convict's family to restitution for thefts or damage to the 
property of those whom he may have injured. A convict who earns the means 
and makes such restitution thereby goes far toward proving his fitness for 
pardon or parole. Unfortunately under the present laws our institutions ar« not 
permitted to accumulate a circulating capital for their own use ; surplus earnings 
must pass to the treasury of the state; all this should be changed. 

3. Farm Colonies: Farm colonies, with suitable facilities for shop work, 
in the judgment of those who have made an intensive study of the subject and 
have had practical experience in the courts and in public welfare institutions, 
will be the logical corollary to scientific industrialization and suitable court pro- 
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cedure. These colonies will have to be educational and as such will differ 
among themselves according to the needs of the abnormal as widely as ordinary 
educational institutions differ according to the needs of the normal. One colony, 
let us say, would be adjusted to the needs of the harmless feeble-minded; another 
would serve psychopathic individuals who are prone to deeds of violence ; another 
would be suitable for young law breakers, who, being mentally normal or nearly 
normal, need favorable environment for reform; another, such as we have 
already at Dixon, for epileptics. Such scientific classification would put an end 
to the herding together, to the disgrace of a civilized state and with untold 
injury to themselves, of heterogeneous masses of psychopathic delinquents with 
normal criminals. In such association the weaker-minded makes a hero, almost 
a god, of the stronger-minded criminal, whose willing pupil he becomes. Our 
penal institutions are intended to be reformatory; they are said often to be 
schools of crime. 

Once established in working order, farm colonies would be accepted as a 
matter of course. Many families having psychopathic members would welcome 
the opportunity to place them where they could earn their own support, receive 
some education, and not be subject to the ridicule of their fellows, where they 
would be out of harm's way, harm to themselves and to others. I have been 
interested recently in a dementia praecox lad, twenty years old, of homicidal 
tendencies, who was placed by the court in such a colony in California, where 
he improved so much in a few weeks that he was sent home. The capacity of 
the place was limited and it was necessary to make room for others. Both the 
boy and his family were reluctant to have him taken out of "the school." Once 
understood, these colonies would be in demand like schools for normal people. 
Doubtless also private farm colonies like private asylums would arise to meet 
the demand of psychopathic subjects whose families shrink from public institu- 
tions. 

It is true that all these changes are somewhat formidable, both in point of 
view and in point of practice; that they will necessitate considerable outlay 
for psychopathic laboratories and clinics, for the education of experts to conduct 
them, and for the education of police, attendants, wardens and judges, who, 
without special training, will not be competent. A judge in a criminal court, 
whatever else he may be, should be a criminologist. It is time to take active 
measures to reduce the reproduction and ravages of a dangerous group from an 
active, formidable, increasing liability to a relatively safe, decreasing liability. 

The signs are that there is an oncoming wave in criminal court procedure 
which will roll over us unless we go with it, which will require every law-breaker 
to pass under the judgment both of the jurist and the pathologist. This will 
insure sympathetic treatment of the mentally abnormal delinquent, and what 
also is important, it will open the way to treatment and reform of the so-called 
normal criminal, a reform which the forces of retributive justice have failed 
to accomplish. 

Whatever we do we must proceed with caution and conservation, but we 
can decide now whether we shall plan the most "comprehensive program" with 
an outlook upon the entire subject; so that whether we now do little or much, 
however long the task may be, our results shall square themselves with that 
program, so that in our progress toward completion no part of the work will 
have to be undone. In a survey of all public welfare laws many subjects of 
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importance will have to be considered. I specially have presented three which 
seem urgent: Court procedure, occupation and farm colonies. 

It is believed that sufficient preliminary work has been done, that sufficient 
knowledge already is available to justify the attempt to bring the statutes of 
Illinois into harmony with our present knowledge of the relations of crime and 
disease. It may be possible to formulate or cause to be formulated legislative 
propositions which will arrest the attention of the General Assembly of 1919. 
The ground is scarcely broken. Will Illinois lead the way ? — E. C. Dudley, M. D., 
President of the Illinois Board of Commissioners of Public Welfare, in the 
Institution Quarterly, Springfield, 111., March, 1918. 

Comparison of the Physical Condition of Prisoners on Admission and 
Discharge. — Following are the conclusions of Dr. Frank L. Heacox, physi- 
cian at the State Prison, Auburn, N. Y. from an article under the above title 
in the New York Medical Journal for January 5, 1918: 

1. The prisoners received from other penal institutions are in better condi- 
tion at time of admission to this prison than those received from the courts and 
other outside sources. 

2. The majority of prisoners are in better physical condition when dis- 
charged from this prison than they were when admitted. 

3. This improvement is too small to meet the requirements of modern 
penal and medical standards. 

4. The medical department is only a little more than barely able to take 
care of the illnesses and injuries that arise in the institution. 

5. The medical staff, consisting only of two, is already overworked. 

6. The improvement in the health of prisoners may be greatly increased 
by the following means : sanitary housing conditions ; properly balanced diet ; 
adequate medical staff. — R. H. G. 

Psychological Elements in Law Making. — ."It is most fashionable to 
decry the admission of emotion to any part in the making or administration of 
the law ; to exalt the cold, clear light of reason as the sole permissible guide of 
the lawmaker and the judge. A former president of the American Bar Asso- 
ciation in the course of a recent criticism of legislative tendencies said: The 
trouble with much of our legislation is that the legislator has mistaken emotion 
for wisdom. The idea is one which holds an honored place in the well-known 
Kultur and has received at least one extensive exposition (The Perils of Emo- 
tionalism, by Fritz Berolzheimer, published in the Modern Legal Philosophy 
Series). It needs, however, but small knowledge of psychology to discern that 
it is one alien to American ideals. No reform ever found its birth in the 
realm of intellect. The love of freedom, the love of justice, sympathy for 
suffering, what are these but emotions which for generations have pressed man- 
kind onward to discover means by which they might be effectuated ? Intellectual 
subtlety created the fellow servant doctrine and assumption of risk, and a 
national instinct of justice at last revolted from them. Emotion rose in arms 
at the horrors of slavery and beat down the cold intellectual portrayal of its 
economic advantages. Personal virtues are merely emotions made permanent. 
A selfish man feeling a momentary burst of generosity calls it an emotion. 
When that feeling becomes habitual he becomes a generous man. The teach- 
ing that pity is weakness bore fruit in the rape of Belgium. The lesson is not 



